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will commence quarterly filings. A
brewer beginning business may file
Form 5130.9 quarterly if the brewer
states in the ‘‘Remarks’’ section of its
initial monthly Form 5130.9 that the
annual production of beer is not likely
to exceed 10,000 barrels.

(3) If a brewer determines that the
10,000 barrel quantity for a calendar
year will be exceeded in any month,
the brewer shall file a Form 5130.9 for
that month and for all subsequent
months of the calendar year.

(4) The regional director (compli-
ance) may at any time require a brewer
who is filing a Brewer’s Report of Oper-
ations quarterly to file such report
monthly if there is a jeopardy to the
revenue.

(c) Retention. The brewer shall retain
a copy of the Form 5130.9 as part of the
brewery records.
(26 U.S.C. 5415, 5555)

[T.D. ATF–345, 58 FR 40358, July 28, 1993]

§ 25.298 Excise tax return, Form
5000.24.

All entries on the excise tax return,
Form 5000.24, will be fully supported by
accurate and complete records. The
brewer shall file a copy of Form 5000.24
as a part of the records at the brewery.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1335, as
amended, 1390, as amended, 1395, as amended
(26 U.S.C. 5061, 5415, 5555))

§ 25.299 Execution under penalties of
perjury.

When a return, form, or other docu-
ment is required by this part or in the
instruction on or with the return,
form, or other document to be executed
under the penalties of perjury, as de-
fined in § 25.11, it will be so executed
and will be signed by the brewer or
other duly authorized person.

(Act of August 16, 1954, 68A Stat. 749, as
amended (26 U.S.C. 6065))

§ 25.300 Retention and preservation of
records.

(a) Place of maintenance. Records re-
quired by this part will be prepared and
kept by the brewer at the brewery
where the operation or transaction oc-
curs and will be available for inspec-
tion by any ATF officer during busi-
ness hours.

(b) Reproduction of original records.
Whenever any record, because of its
condition, becomes unsuitable for its
intended or continued use, the brewer
shall reproduce the record by a process
under § 25.301. The reproduced record
will be treated and considered for all
purposes as though it were the original
record, and all provisions of law appli-
cable to the original are applicable to
the reproduction.

(c) Retention of records. Records re-
quired by this part will be preserved for
a period of not less than three years
from the date thereof or the date of the
last entry required to be made thereon,
whichever is later. The regional direc-
tor (compliance) may require records
to be kept for an additional period not
exceeding three years in any case
where such retention is deemed nec-
essary or advisable for the protection
of the revenue.

(d) Data Processing. (1) Notwith-
standing any other provision of this
section, record data maintained on
data processing equipment may be kept
at a location other than the brewery if
the original transaction (source)
records required by §§ 25.292–25.298 are
kept available for inspection at the
brewery.

(2) Data which has been accumulated
on cards, tapes, discs, or other accepted
record media will be retrievable within
five business days.

(3) The applicable data processing
program will be made available for ex-
amination if requested by an ATF offi-
cer.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1390, as
amended (26 U.S.C. 5415))

§ 25.301 Photographic copies of
records.

(a) General. Brewers may record,
copy, or reproduce records required by
this part. Brewers may use any process
which accurately reproduces the origi-
nal record and which forms a durable
medium for reproducing and preserving
the original record.

(b) Copies of records treated as original
records. Whenever records are repro-
duced under this section, the repro-
duced records will be preserved in con-
veniently accessible files, and provi-
sions will be made for examining, view-
ing and using the reproduced record
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the same as if it were the original
record, and it will be treated and con-
sidered for all purposes as through it
were the original record. All provisions
of law and regulations applicable to the
original are applicable to the repro-
duced record. As used in this section,
‘‘original record’’ means the record re-
quired by this part to be maintained or
preserved by the brewer, even though it
may be an executed duplicate or other
copy of the document.

(Sec. 201, Pub. L. 85–859, 72 Stat. 1390, as
amended, 1395, as amended (26 U.S.C. 5415,
5555))
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Subpart E—Prescribed Tables

30.61 Table 1, showing the true percent of
proof spirit for any indication of the hy-
drometer at temperatures between zero
and 100 degrees Fahrenheit.

30.62 Table 2, showing wine gallons and
proof gallons by weight.

30.63 Table 3, for determining the number of
proof gallons from the weight and proof
of spirituous liquor.

30.64 Table 4, showing the fractional part of
a gallon per pound at each percent and
each tenth percent of proof of spirituous
liquor.

30.65 Table 5, showing the weight per wine
gallon (at 60 degrees Fahrenheit) and
proof gallon at each percent of proof of
spirituous liquor.

30.66 Table 6, showing respective volumes of
alcohol and water and the specific grav-
ity in both air and vacuum of spirituous
liquor.
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spirituous liquors to 60 degrees Fahr-
enheit.
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AUTHORITY: 26 U.S.C. 7805.

SOURCE: T.D. ATF–198, 50 FR 8535, Mar. 1,
1985, unless otherwise noted.

Subpart A—Scope of Regulations
§ 30.1 Gauging of distilled spirits.

(a) General. This part relates to the
gauging of distilled spirits. The term
‘‘gauging’’ means the determination of
the proof and the quantity of distilled
spirits. The procedures prescribed in or
authorized under the provisions of this
part, except as may be otherwise au-
thorized in this chapter, shall be fol-
lowed in making any determination of
quantity or proof of distilled spirits re-
quired by or under the authority of
regulations in this chapter. The tables
referred to in subpart E of this part ap-
pear in the ‘‘Gauging Manual Embrac-
ing Instructions and Tables for Deter-
mining Quantity of Distilled Spirits by
Proof and Weight’’ as incorporated by
reference in this part (see paragraph (c)
of this section). These tables, together
with their instructions, shall be used,
wherever applicable, in making the
necessary computations from gauge
data.

(b) Tables referred to in subpart E of
this part. Table 1 provides a method of
correcting hydrometer indications at
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